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BACKGROUND:

The Department of Veterans Affairs (VA) appoints fiduciaries for veterans who are unable to manage their
VA benefits on their own as a result of any disability. By appointing a veteran a fiduciary, VA bureaucrats
are able to immediately send the veteran’s name to the F.B.l.’s National Instant Criminal Background Check
System (NICS list).! By doing so, VA strips veterans of their Constitutional right to possess and purchase a
firearm, without any finding by any court or any medical professional that veterans with fiduciaries are
dangerous and should be placed on the NICS list. There is zero data to support that a veteran who is
unable to manage their finances is automatically dangerous. Further, there is zero data to support that
veterans who cannot manage their finances because of a mental health condition are automatically at risk
for suicide or homicide. Yet, VA bureaucrats have reported over 250,000 veterans to NICS since NICS was
established in 1993. As a result, veterans are discouraged from seeking mental health care, services, and
support from VA for fear of being stripped of their right to possess a firearm to protect themselves and
their families. Finally, once VA has reported a veteran to NICS, the veteran has the burden of proving they
are not dangerous when petitioning for removal from NICS. By comparison, in every other federal and state
legal system, before they are stripped of their Constitutional right to bear arms, civilians and criminals must
be proven dangerous by a judge. Since March 9, 2024, VA has been temporarily prohibited from using any
funds to report a veteran assigned a fiduciary to NICS without a court ruling that that veteran is a danger
to themselves or others.? But Congress must pass a permanent legislative solution to protect due
process.

STAKEHOLDER SUPPORT:

The Veterans 2nd Amendment Protection Act would prohibit VA from reporting veterans to NICS solely
because they have a fiduciary to help them manage their VA financial benefits, without a court ruling that
they are a danger to themselves or others, thus protecting veterans’ Constitutional due process and Second
Amendment rights. This bill is supported by veteran service organizations, including Disabled American
Veterans (DAV), Veterans of Foreign Wars of the United States (VFW), and the American Legion.

THE MESSAGE:

e The Veterans 2nd Amendment Protection Act would permanently end VA’s practice of subjecting
veterans to different rules and NICS reporting standards compared to civilians simply because those
veterans require a fiduciary to help them manage their VA financial benefits.

e Veterans sacrificed to protect the Constitutional rights of every American, and veterans deserve the
same Constitutional due process rights as every other American.

e VA’s current practice stigmatizes mental illness when you erroneously assume that veterans who
cannot manage their finances due to mental illness are dangerous and therefore should not have the
Constitutional right to bear arms.

1 The Gun Control Act of 1968 (Pub. L. 90-617) makes it illegal for persons “adjudicated as a mental defective” to ship, transport, possess, or
receive firearms and ammunition. The Brady Handgun Violence Prevention Act (Pub. L. 103-159) (enacted Nov. 30, 1993), established NICS, a
computer system used to record information about individuals not eligible to possess or purchase firearms. VA and the Department of Justice,
Bureau of Alcohol, Tobacco, Firearms and Explosives, interpreted the category of persons “adjudicated as a mental defective” as including any
veteran who is simply unable to manage their VA financial benefits because of a disability. See 38 C.F.R. § 3.353(a); 27 C.F.R. § 478.11.

2 Consolidated Appropriations Act of 2024 and subsequent Continuing Resolutions.
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